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THE DARK SIDE  
OF EXTENDED PRODUCER 
RESPONSIBILITY
British Columbia’s (BC) Extended Producer Responsibility (EPR) system was introduced in 2004 and billed as 
a world-class approach to waste management and the foundation for a zero waste, maximum value, circular 
economy (Figure 1). 

EPR promised to make BC producers – businesses that sell products and packaging into BC –  
legally responsible for managing their materials when customers are done using them. 

It also promised British Columbians a new type of green economy, innovative recycling solutions, and more 
jobs. By implementing EPR, the Government of BC expected to deliver (Figure 2):

�� 6IYWI�EGXMZMXMIW�MRGPYHI�EGXMZMXMIW�WYGL�EW�WIGSRH�LERH�VIYWI��GPIERMRK�ERH�VIƼPPMRK��VITEMV��VIQERYJEGXYVMRK��ERH�VIJYVFMWLMRK�

• Higher recycling rates.

• Higher reuse rates. 

• Increased clarity about  
what can be recycled. 

• Increased convenience and, as 
a result, increased consumer 
participation in collecting 
materials for recycling.

• Increased investment in 
recycling infrastructure. 

• More markets for  
recycled materials.

• Better designed products.

These anticipated achievements were based on the idea that BC producers would be mandated to adhere to 
aggressive collection and recycling targets set in regulation, and that the cost of adherence would motivate 
producers to improve their material designs to be easier and less costly to collect and recycle/reuse.1

How BC’s EPR System was Designed to Get Results
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Figure 2 2

%PXLSYKL�&'ƅW�)46�W]WXIQ�GSQIW�[MXL�WSQI�FIRIƼXW�(Figure 3), it has failed to:

• set and uphold aggressive collection and recycling targets, 

• create cost incentives for producers to improve their material designs to be easier and less costly to 
collect and recycle, and

• VIEPM^I�XLI�QER]�FIRIƼXW�MX�GSYPH�HIPMZIV�XS�&VMXMWL�'SPYQFMERW��

Instead of a world-class approach to waste management and the foundation for a zero waste, maximum 
value, circular economy, BC’s EPR system has become a money management system. It is a government-
sanctioned method for producers to collect and manage hundreds of millions of dollars of consumer money 
with little accountability, little environmental progress, and a number of economic casualties – primarily small 
businesses – along the way (Figure 4).

�� -QEKI�WSYVGI��1MRMWXV]�SJ�)RZMVSRQIRX�ERH�'PMQEXI�'LERKI�7XVEXIK]��������%HZERGMRK�6IG]GPMRK�MR�&'��)\XIRHIH�4VSHYGIV�6IWTSRWMFMPMX]�*MZI�
=IEV�%GXMSR�4PER��TK�����%ZEMPEFPI�SRPMRI��%HZERGMRK�6IG]GPMRK�MR�&�'����)\XIRHIH�4VSHYGIV�6IWTSRWMFMPMX]�*MZI�=IEV�%GXMSR�4PER������������KSZ�
FG�GE��ZMI[IH�7ITXIQFIV���������
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Regulated requirements for more product categories and items than any  
other province or territory in Canada.   

 Consumers have province-wide collection services for more materials. 

 More waste is safely managed and recycled overall. 

 BC municipalities manage less waste overall. 

 Reduced the tax burden on municipalities and their residents. 

 Created new value in the recycling sector and new jobs. 

Figure 3

 
 

 
Details about the lack of accountability, lagging environmental performance, and origins of the economic 
GEWYEPXMIW�EVIRƅX�HMƾGYPX�XS�ƼRH��3R�XLI�GSRXVEV]��XLI�dark side of EPR is presented in producers’ annual reports 
to the Government of BC, widely discussed amongst small businesses and communities, and visible where 
longstanding recycling service providers are being replaced by unmanned recycling bins in urban parking lots 
and rural roadsides. 

The failings of EPR, including some case studies to better understand them, are shared in the following pages. They 
are presented as three broken promises to British Columbians and are supplemented by six recommendations 
to help BC realize its potential as a world-leader in waste management and the transition to a circular economy.

BC’s EPR System Performance
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EVI�XLVIEXIRIH��Figure 4 – Based on Figure 1 with revisions to demonstrate where the system has gone awry
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BROKEN PROMISE #1:

FINANCIAL INCENTIVE TO 
IMPROVE MATERIAL DESIGN 
& RECYCLING
The core principle of EPR as a policy framework is that: 

The high costs�SJ�QEOMRK�TVSHYGIVW�ƼRERGMEPP]�ERH�STIVEXMSREPP]�VIWTSRWMFPI�JSV�QEREKMRK�XLIMV�IRH�
of-life packaging and products will incentivize them to do what they do best - innovate market solutions 
to reduce those costs. This includes innovating new recycling technologies (i.e., to recycle materials 
that aren’t currently recyclable and make recycling less costly over time) and green packaging and 
product design (i.e., to make items that are more recyclable). These innovations should generate better 
environmental outcomes for BC overall. 

Producers incur the high costs necessary to encourage innovation when they have:

• High collection and recycling targets to meet and must spend funds to meet them.

• %�VIUYMVIQIRX�XS�WTIRH�XLI�JYRHW�XLI]�GSPPIGX�MR�E�WTIGMƼG�NYVMWHMGXMSR��[MXLSYX�QSZMRK�JYRHW�MRXS�SXLIV�
jurisdictions or between jurisdictions to cover costs.

• 0MQMXEXMSRW�XS�XLI�EQSYRX�SJ�JYRHW�XLI]�GER�LSPH��M�I���MR�VIWIVZI�ERH�MRZIWXIH�MR�ƼRERGMEP�QEVOIXW�XS�
increase their revenues and offset the costs of recycling.

Unfortunately, producers have extraordinary license in BC to not only avoid the high costs that drive 
successful EPR but also to collect and spend consumer funds with little discretion.

With BC’s approach to EPR, producers are permitted to collect funds from their customers through externalized 
fees or to pass the costs along in the price of their products. This, unto itself, isn’t an issue. Arguably, producers 
are funded by consumers through purchases.3 The issues are that producers can:

• 'SPPIGX�JYRHW�EW�XLI]�WII�ƼX�[MXL�RSXEFPI�PII[E]�ERH�JI[�WTIGMƼG�PMQMXEXMSRW�XS�LS[� 
they are spent.4 

• Pass along fees to consumers that look like taxes or user fees.

�� 8LI�+SZIVRQIRX�SJ�&'�WXEXIW�XLEX�)46�ƈWLMJXW�XLI�VIWTSRWMFMPMX]�JVSQ�PSGEP�ERH�-RHMKIRSYW�KSZIVRQIRXW�ERH�XE\TE]IVW�XS�XLI�TVSHYGIVW�
ERH�GSRWYQIVW�SJ�TEGOEKMRK��TETIV�ERH�TVSHYGXWƉ��1MRMWXV]�SJ�)RZMVSRQIRX�ERH�'PMQEXI�'LERKI�7XVEXIK]��������%HZERGMRK�6IG]GPMRK�MR�&'��
)\XIRHIH�4VSHYGIV�6IWTSRWMFMPMX]�*MZI�=IEV�%GXMSR�4PER��TK�����%ZEMPEFPI�SRPMRI��%HZERGMRK�6IG]GPMRK�MR�&�'����)\XIRHIH�4VSHYGIV�6IWTSRWMFMPMX]�
*MZI�=IEV�%GXMSR�4PER������������KSZ�FG�GE��ZMI[IH�7ITXIQFIV����������� 

�� &'ƅW�Recycling Regulation�VIUYMVIW�XLEX�TVSHYGIVW�SV�XLIMV�)46�EKIRGMIW��463W�EGGSYRX�JSV�XLI�QSRI]�XLI]�GSPPIGX�JVSQ�GSRWYQIVW�EW�ZMWMFPI�
HITSWMXW�ERH�IGS�JIIW�ERH�LS[�XLSWI�JYRHW�EVI�WTIRX��,S[IZIV��XLIVI�MW�RS�HIƼRMXMSR�SJ�ƄETTVSTVMEXIƅ�TVSKVEQ�WTIRHMRK��7II��+SZIVRQIRX�SJ�
&VMXMWL�'SPYQFME��Recycling Regulation��W�����J��0EWX�EQIRHIH�.YRI�����������%ZEMPEFPI�EX��LXXTW���[[[�FGPE[W�KSZ�FG�GE�GMZM\�HSGYQIRX�MH�
GSQTPIXI�WXEXVIK����C������ZMI[IH�%YKYWX������������ 
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• 9WI�JYRHW�GSPPIGXIH�JVSQ�GSRWYQIVW�XS�MRZIWX�MR�ƼRERGMEP�QEVOIXW�ERH�FYMPH�SXLIV�PMRIW�SJ�YRVIPEXIH�
business that offset the costs of recycling their mandated materials.

• Use funds, including those collected from consumers, to lobby the Government of BC for collection 
and recycling targets lower than the 75% target set in regulation.

• Spend funds, including those collected from consumers, with little transparency, including on 
things other than collection and recycling services (e.g., building other lines of business, lobbying 
government, extravagant board retreats) and on recycling activities in other jurisdictions.

There is ample evidence that the Government of BC’s lenient rules for producer money management – in the 
face of low and poorly enforced mandated collection and recycling targets and vague public reporting – is the 
norm for producers in BC. In a number of cases, consumers are blindly paying the fees charged by producers 
with the expectation of better environmental results when, in fact, there has been little to no improvement 
in environmental outcomes. To make it worse, there is little to hold producers accountable for how they use 
those funds or achieve the promised environmental results. When government creates a regulation that allows 
producers to set fees that are passed along to consumers, consumers must be able to trust that government is 
overseeing transparent, fair, and effective use of those funds.

LET’S TAKE A LOOK AT  
Broken Promise #1: Financial Incentive to 
Improve Material Design & Recycling in action…

As of 2020, BC producers had the authority to manage nearly $700 million dollars in program funds (i.e., 
fees collected from consumers either directly in the form of eco-fees and deposits, or indirectly through the 
investment of consumer fees or costs included in the price of consumer goods) (Figure 5).

4VSKVEQ�*YRHW�MR�&'
A review of 2020 data shows that BC EPR programs managed approximately  
$692 million dollars of program funds, including:

• �����QMPPMSR in externalized consumer eco-fees,

• �����QMPPMSR in other program ‘revenues’ such as fees paid by producers (built into 
the sale price of consumer products), revenues from the sale of recovered materials, 
contract fees, and investment income,  

• �����QMPPMSR in deposits, and 

• �����QMPPMSR in other funds* (e.g., reserve funds, investments, and cash saved). 

The percentage of total funds managed, excluding deposits collected and paid out in 
2020, that are sitting idle in reserves, investments, and cash is 47%.5 

*Net assets at the beginning of the year, excluding infrastructure

�� 8S�TVSZMHI�ER�EGGYVEXI�GSQTEVEXSV�SJ�JYRHW�WMXXMRK�MHPI�EGVSWW�HITSWMX�FIEVMRK�ERH�RSR�HITSWMX�FIEVMRK�TVSKVEQW��XLI�HITSWMXW�GSPPIGXIH�ERH�
TEMH�SYX�MR�E�WMRKPI�]IEV�[IVI�I\GPYHIH�MR�XLMW�GEPGYPEXMSR��8LI�TIVGIRXEKI�SJ�JYRHW�WMXXMRK�MHPI�[EW�GEPGYPEXIH�EW�ƈSXLIV�JYRHWƉ�������������
������XSXEP�JYRHW�QEREKIH�MR�XLI�]IEV��M�I���?M�I�����������������SXLIV�JYRHW�����������������IGS�JIIW�����������������TVSKVEQ�VIZIRYI���
�������������YRVIHIIQIH�HITSWMX�VIZIRYI�RSX�TEMH�SYXA��

Figure 5
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Instead of collecting the “right” amount of funds from consumers to support programs that achieve or 
even improve environmental outcomes in BC, many producers over-collect funds and either invest them into 
ƼRERGMEP�QEVOIXW�SV�YWI�XLIQ�XS�FYMPH�SXLIV�PMRIW�SJ�FYWMRIWW�XS�IEVR�EHHMXMSREP�VIZIRYI�6, 7 When producers are 
ƽYWL�[MXL�JYRHW��XLI�PMRO�FIX[IIR�XLI�GSWX�SJ�GSQTPMERGI�[MXL�)46�VIUYMVIQIRXW�ERH�XLI�VIG]GPEFMPMX]�SJ�XLIMV�
products is diluted, and they lack the motivation for green innovation. Some producers are even using their 
padded bank accounts to fund government lobbying with the goal of lowering their mandated material recovery 
targets below the regulated target of 75% - and they are succeeding.

Instead of being mandated to use their BC program funds to improve environmental outcomes in BC, 
producers can redirect those funds to other provinces. Some already have been, and report this action in their 
annual reports to government. For example, funds collected in BC have been allocated to establish a recycling 
program in Ontario (see Case Studies in BC’s Leniency – Product Care Recycling).

Instead of transparently reporting data to align the use of their BC program funds to tangible environmental 
progress (i.e., what the Government of BC calls ‘continual improvement’), producers are reporting results that are 
underwhelming or reporting no meaningful data on recycling results at all (see BROKEN PROMISE #2: WORLD-CLASS 
ENVIRONMENTAL RESULTS).  

BOTTOM LINE: It’s primarily consumers – and absolutely not producers – that have 
ƼRERGMEP�WOMR�MR�)46��ERH�XLMW�MW�FIGEYWI�XLIVI�MW�XSS�PMXXPI�SZIVWMKLX�SZIV�LS[�TVSHYGIVW�
collect, spend, and report on their use of program funds. BC will continue to struggle to 
enable the core principle and purpose of EPR without meaningful collection and recycling 
targets and more stringent parameters for how producers collect, spend, and report on 
program funds – with a strong emphasis on their collection and use of consumers’ funds 
to operate their programs. 

�� *SV�I\EQTPI��MR�������)RGSVT�4EGMƼG�VIGIMZIH�������QMPPMSR�MR�GSRXVEGX�JIIW�JSV�TVSZMHMRK�EHQMRMWXVEXMZI�ERH�SXLIV�WIVZMGIW�XS�GPMIRXW��I�K���XLI�
)PIGXVSRMG�4VSHYGXW�6IG]GPMRK�%WWSGMEXMSR��1ENSV�%TTPMERGI�6IG]GPMRK�6SYRHXEFPI��XI\XMPIW�ERH�TEGOEKMRK�ERH�TVMRXIH�TETIV��8LMW�VIZIRYI�JVSQ�
RSR�FIZIVEKI�GSRXEMRIV�PMRIW�SJ�FYWMRIWW�SJJWIXW���	�SJ�MXW�ERRYEP�GSWX�SJ�MQTPIQIRXMRK�)46�JSV�FIZIVEKI�GSRXEMRIVW���7II�)RGSVT�4EGMƼG��
2021. 2020 Annual Report. Note: “other fees included” p. 42 and p. 53).��%ZEMPEFPI�EX��LXXTW���EV�VIXYVR�MX�GE�EV�����THJ�6IXYVR�-XC����C%RRYEPC
6ITSVX�THJ��ZMI[IH�7ITXIQFIV������������ 

�� -X�MW�WXERHEVH�TVEGXMGI�JSV�TVSHYGIVW�XS�LEZI�WSQI�TVSKVEQ�VIWIVZIW�EZEMPEFPI�XS�TVSZMHI�STIVEXMSREP�GETMXEP�ERH�XS�FEGOWXST�XLIMV�TVSKVEQW�
EKEMRWX�IQIVKIRGMIW��,S[IZIV��JYRHW�WMXXMRK�MHPI�MR�VIWIVZIW�WLSYPH�FI�NYWX�EHIUYEXI�XS�QIIX�XLMW�RIIH�ERH�RSX�MRƽEXIH�FI]SRH�MX��;LIR�
MRZIWXQIRXW�FIKMR�XS�KIRIVEXI�VIZIRYI�XLEX�SJJWIXW�XLI�GSWX�SJ�VIG]GPMRK��XLI�TYVTSWI�SJ�XLI�VIWIVZI�MW�EVKYEFP]�XS�FI�E�VIZIRYI�WXVIEQ�ERH�RSX�
E�TVSKVEQ�FEGOWXST���
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CASE STUDIES IN BC’S DETRIMENTAL LENIENCY8

Product Care Recycling

• Uses a single reserve fund to back 13 programs across Canada

• Allocated program funds, which include BC consumers’ funds, to operate a light 

recycling program in Ontario

4VSHYGX�'EVI�6IG]GPMRK��4VSHYGX�'EVI�MW�E�REXMSREP�EWWSGMEXMSR�XLEX�STIVEXIW�)46�TVSKVEQW�MR�&'�JSV�
LSYWILSPH�LE^EVHSYW�[EWXI�ERH�TEMRX��PMKLXMRK��ERH�EPEVQW��

-XW�VITSVXMRK�SR�XLI�YWI�SJ�&'�JYRHW�MW�PIWW�XLER�XVERWTEVIRX��;LMPI�4VSHYGX�'EVI�VITSVXW�SR�XLI�VIZIRYI�
MX�VIGIMZIW�JVSQ�&'�GSRWYQIVW�ERH�XLI�I\GIWW�JYRHW�MX�XVERWJIVW�ERRYEPP]�MRXS�MXW�VIWIVZI�JYRH��MX�HSIW�
RSX�VITSVX�SR�E�&'�VIWIVZI�JYRH�XS�XLI�&'�KSZIVRQIRX��-RWXIEH��MX�VITSVXW�WITEVEXIP]�MR�E�'EREHE�;MHI�
GSRWSPMHEXIH�%RRYEP�6ITSVX�SR�E�WMRKPI� VIWIVZI� JYRH� XS�FEGOWXST����TVSKVEQW�EGVSWW�'EREHE��  It is 
YRGPIEV�LS[�QYGL��MJ�ER]��SJ�XLI�VIWIVZI�JYRH�[MPP�FI�YWIH�XS�MQTVSZI�SV�FSPWXIV�MXW�&'�FEWIH�VIG]GPMRK�
TVSKVEQW��

-R������������QMPPMSR�Ɓ�ER�MRGVIHMFPI���	���SJ�XLI������QMPPMSR�MR�I\GIWW�VIZIRYIW�4VSHYGX�'EVI�GSPPIGXIH�
REXMSREPP]�[IVI�JVSQ�&'�GSRWYQIVW�EPSRI (Table 1). &]�XLI�IRH�SJ�������MXW�REXMSREP�VIWIVZI�JYRH�[EW�
����QMPPMSR��-XW������'EREHE�;MHI�I\TIRWIW�[IVI�����QMPPMSR��[LMGL�QIERW�4VSHYGX�'EVI�VIXEMRIH�������
QMPPMSR�MR�I\GIWW�VIWIVZI�EFSZI�SRI�]IEVƅW�STIVEXMRK�I\TIRWIW��

8LI�'EREHE�6IZIRYI�%KIRG]����SJJIVW�XLI�JSPPS[MRK�EHZMGI�SR�VIWIVZI�JYRHW�JSV�RSX�JSV�TVSƼX�SVKERM^EXMSRW��

Where the present balance of accumulated excess is considered excessive or an annual excess is regularly 
EGGYQYPEXIH� XLEX� MW� KVIEXIV� XLER� ER� EWWSGMEXMSRƅW� RIIHW� XS� GEVV]� SR� MXW� ƈRSR�TVSƼX� EGXMZMXMIWƉ�� MX� QE]�
MRHMGEXI�XLEX�XLI�EWWSGMEXMSRƅW�EMQW�EVI�X[S�JSPH��XS�IEVR�TVSƼXW�ERH�XS�GEVV]�SYX�MXW�RSR�TVSƼX�TYVTSWIW��� 

8 %RRYEP�6ITSVXW�JSV�EPP�&'�)46�TVSKVEQW�GER�FI�ZMI[IH�SR�XLI�+SZIVRQIRX�SJ�&'ƅW�[IFWMXI��)\XIRHIH�4VSHYGIV�6IWTSRWMFMPMX]�4PERW�ERH�%RRYEP�
6ITSVXW��%ZEMPEFPI�EX��LXXTW���[[[��KSZ�FG�GE�KSZ�GSRXIRX�IRZMVSRQIRX�[EWXI�QEREKIQIRX�VIG]GPMRK�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�
I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�VITSVXW�TPERW��ZMI[IH�%YKYWX����������� 

�� 4VSHYGX�'EVI�6IG]GPMRK�������������%RRYEP�6ITSVX��%ZEMPEFPI�EX��LXXTW���[[[�TVSHYGXGEVI�SVK�ETT�YTPSEHW��������������%6�)2�	'�	���VI-
HYGIH�THJ��ZMI[IH�%YKYWX����������� 

��� 'EREHE�6IZIRYI�%KIRG]��������%ZEMPEFPI�EX��LXXTW���[[[�GEREHE�GE�GSRXIRX�HEQ�GVE�EVG�JSVQWTYFW�TYF�MX���V�MX���V�I�THJ��ZMI[IH�%YKYWX�
���������
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Product Care Revenue Expenses Excess Revenue 
Collected

BC All   $    15,286,670  $    12,367,592   $ 2,919,078 

• BC Lights   $ 5,135,997   $ 4,545,784   $ 590,213 

• BC Alarms   $ 715,801   $ 417,881   $ 297,920 

• BC HHW & Paint   $ 9,434,872   $ 7,403,927   $ 2,030,945

SK Paint   $ 1,298,018   $ 748,512   $ 549,506

MB HHW and Lights   $ 1,827,079   $ 2,205,222   $ 377,998 

ON All   $    18,634,775   $    15,478,439   $ 3,156,336 

QC Lights   $ 2,799,720   $ 3,359,800   $ 560,080 

PE Paint   $ 525,290   $ 368,855   $ 156,434 

PE Lights   $ 82,346   $ 48,849   $ 33,497 

NB Paint   $ 1,396,144   $ 1,089,909   $ 306,235 

NS Paint   $ 1,593,454   $ 1,275,597   $ 317,857 

NL Paint   $ 765,237   $ 616,356   $ 148,881 

Total   $    44,208,733   $    37,559,131   $ 6,649,746 

BC portion 35% 33% 44%

Table 1

-R� EHHMXMSR�� 4VSHYGX�'EVIƅW� �����EYHMX� MRHMGEXIW� XLEX� MX� EPPSGEXIH� JYRHW� JVSQ�IEGL�SJ� MXW� PMKLX� VIG]GPMRK�
TVSKVEQW�EGVSWW�'EREHE�XS�STIVEXI�ER�MRXIVMQ�PMKLX�VIG]GPMRK�TVSKVEQ�MR�3RXEVMS�MR������ERH�������4VSHYGX�
'EVIƅW�&'�0EQTW�ERH�0MKLXMRK�)UYMTQIRX�4VSKVEQ�GSRXVMFYXIH�QSVI�XLER����������MR�JYRHW�SZIV�E�ƼZI�]IEV�
TIVMSH�Ɓ�[LMGL�QIERW�&'�GSRWYQIVW�GSRXVMFYXIH�XS�XLI����������SZIV�ƼZI�]IEVW�XLEX�JYRHIH�PMKLX�VIG]GPMRK�
MR�3RXEVMS�

Canadian Electrical Stewardship Association

• Gives itself permission to spend BC program funds in other provinces

8LI�'EREHMER�)PIGXVMGEP�7XI[EVHWLMT�%WWSGMEXMSR� �')7%� MW�E�REXMSREP�EWWSGMEXMSR� XLEX��EX�TVIWIRX��SRP]�
STIVEXIW�ER�)46�TVSKVEQ�MR�&'��-X�GSPPIGXW�ERH�QEREKIW�WIPIGX�IPIGXVMGEP�MXIQW��WYGL�EW�WQEPP�ETTPMERGIW��
XSSPW��WTSVXW��ERH�LSFF]�IUYMTQIRX��-R�MXW������%RRYEP�6ITSVX��MX�WXEXIW�XLEX�MXW�VIWIVZI�JYRH�MW�MR�TPEGI��ƈXS�
QIIX�VIGSZIV]�XEVKIXW�MR�&VMXMWL�'SPYQFME�SV�ER]�SXLIV�TVSZMRGI MR�[LMGL�XLI�%WWSGMEXMSR�QE]�STIVEXI�MR�
XLI�JYXYVIƉ�11

11� 7II�')7%ƅW������%RRYEP�6ITSVX��2SXIW�SR�XLI�*MRERGMEP�7XEXIQIRXW��2SXI����6IWIVZI�*YRHW��T�����
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Call2Recycle Canada

• Operates a single, national reserve fund with no transparency about how much of 

the fund was built from BC consumer funds and no commitment to use BC funds 

in BC 

• Put more than 20% of its 2020 BC-generated revenues into the reserve fund

'EPP�6IG]GPI�'EREHE��'EPP�6I]GPI�MW�E�REXMSREP�EWWSGMEXMSR�XLEX�STIVEXIW�FEXXIV]�VIG]GPMRK�TVSKVEQW�MR�
&'��3RXEVMS��5YIFIG��ERH�4VMRGI�)H[EVH�-WPERH��-R�������MX�WXSTTIH�VITSVXMRK�TVSZMRGMEP�VIWIVZIW��M�I���RIX�
EWWIXW�ERH��MRWXIEH��FIKER�VITSVXMRK�E�WMRKPI�REXMSREP�VIWIVZI�YRHIV�X[S�GEXIKSVMIW�Ɓ&SEVH�(IWMKREXIH�
*YRHW�ERH�&SEVH�9RHIWMKREXIH�*YRHW��-XƅW�YRGPIEV�LS[�QYGL�SJ�MXW�VIWIVZI�MW�HIHMGEXIH�XS�FYMPHMRK�&'ƅW�
TVSKVEQ���

-R�EHHMXMSR�� MR�������'EPP�6IG]GPIƅW�&'� VIZIRYI�[EW������QMPPMSR�QSVI� XLER� MXW�I\TIRWIW�Ɓ���	�QSVI�
VIZIRYI�XLER�RIIHIH�XS�VYR�MXW�TVSKVEQ��

)RGSVT�4EGMƼG�ERH�&VI[IVWƅ�6IG]GPIH�'SRXEMRIV�'SPPIGXMSR�'SYRGMP��&6'''

• ,SPH�SRXS�WMKRMƼGERX�YRVIHIIQIH�HITSWMXW�JVSQ�GSRWYQIVW�IEGL�]IEV�ERH�HS�RSX�
report on how they use them 

)RGSVT� 4EGMƼG� �)RGSVT� GSPPIGXW� ERH� QEREKIW� &'ƅW� FIZIVEKI� GSRXEMRIV� GSPPIGXMSR� W]WXIQ� JSV� EPP�
GSRXEMRIVW�I\GITX�EPYQMRYQ�EPGSLSP�GERW��I�K���FIIV�ERH�GMHIV�GERW�ERH�VIƼPPEFPI�KPEWW�FIIV�FSXXPIW��
-R�������)RGSVT�GSPPIGXIH��������QMPPMSR�MR�HITSWMXW�JVSQ�&'�GSRWYQIVW�ERH�OITX�EPQSWX�������QMPPMSR�
SJ�XLSWI�JYRHW�EW�YRVIHIIQIH�HITSWMXW��*MKYVI����-R�EHHMXMSR��MX�GSPPIGXIH�ER�EHHMXMSREP�������QMPPMSR�MR�
IGS�JIIW��-R�������MX�GSPPIGXIH�������QMPPMSR�MR�HITSWMXW�ERH�OITX�������QMPPMSR�MR�YRVIHIIQIH�HITSWMXW��
-R�EHHMXMSR��MX�GSPPIGXIH�ERH�EHHMXMSREP�������QMPPMSR�MR�IGS�JIIW��)RGSVT�VITSVXW�ƄKIRIVEPP]ƅ�Ɓ�[MXL�QMRMQEP�
HIXEMP���SR�LS[�MX�YWIW�XLIWI�JYRHW�XS�MQTVSZI�XLI�W]WXIQ�

&VI[IVWƅ� 6IG]GPIH� 'SRXEMRIV� 'SPPIGXMSR� 'SYRGMP� �&6'''� GSPPIGXW� ERH� QEREKIW� &'ƅW� FIIV� GSRXEMRIV�
GSPPIGXMSR� W]WXIQ�� -R� ������ &6'''� GSPPIGXIH� ������QMPPMSR� MR� HITSWMXW� JVSQ�&'� GSRWYQIVW� ERH� OITX�
EPQSWX�����QMPPMSR�SJ�XLSWI�JYRHW�EW�YRVIHIIQIH�HITSWMXW��*MKYVI����-R�������MX�GSPPIGXIH�����QMPPMSR�
MR�HITSWMXW�ERH�OITX������QMPPMSR�MR�YRVIHIIQIH�HITSWMXW��-X�HSIW�RSX�VITSVX�XS�XLI�+SZIVRQIRX�SJ�&'�SR�
LS[�MX�YWIW�MXW�YRVIHIIQIH�HITSWMX�VIZIRYIW�

Figure 6
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BROKEN PROMISE #2:

WORLD-CLASS 
ENVIRONMENTAL RESULTS
EPR was put in place to enhance end-of-life material recycling and transition BC to a circular economy. To help 
achieve this, the Government of BC established what was once widely recognized as the minimum material 
recovery target – 75% – at the very outset of EPR with its Recycling Regulation  
in 2004.

At the time, this was an aggressive target for many materials, especially those that were not yet managed under 
legacy province-wide recycling systems. For example, at the time, BC didn’t yet have collection and recycling 
programs for some materials such as electronic and electrical waste, packaging and paper, or household 
hazardous waste, and setting a minimum 75% recovery target was viewed as a worthy pursuit. For those 
material streams that were already collected under legacy province-wide systems, the Government of BC gave 
itself the authority to set ‘other targets’; it was expected that more mature collection and recycling programs 
already achieving the minimum targets, such as BC’s 50-year-old deposit return system for beverage container 
recycling, would continue to innovate to achieve better results over time. This is not what has happened. 

LET’S TAKE A LOOK AT  
Broken Promise #2:  
World-Class Environmental Results in action...

It is now 17 years after EPR was introduced in BC, and the 75% minimum material recovery target set in 
regulation remains aspirational and out of reach for many producers. 

Moreover:

• the 75% target has been applied to whole categories of designated materials (e.g., beverage containers) 
and not to its material sub- categories (e.g., aluminum cans, plastic containers under 1L, pouches, gable 
top containers) – which lets producers off the hook from improving their recycling systems to collect 
harder-to-capture materials if the recycling rate for the whole category is high enough;

• in some cases, the Government of BC allows the 75% target to be removed entirely from stewardship 
plans and replaced with other less impactful measures of success (e.g., number of collection locations, 
customer satisfaction with recycling programs);

• producers already achieving the target have no incentive to continually improve return rates, innovate, or 
support BC’s pollution prevention hierarchy; and

• if producers don’t achieve their targets, the worst-case scenario is that their recycling program could be 
suspended – which has greater implications for British Columbians and the environment than producers 
themselves.
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Why are these things happening? 

1. Producers are able to lobby government to achieve lower targets or even alternatives to recovery 
targets – and are successful. (See page 14: CASE STUDIES IN UNDERPERFORMANCE.)

2. The Government of BC conducts minimal enforcement of the regulated recovery target and, when 
enforcement applies, has lax penalties for non-compliance.

3. There is nothing that requires producers to demonstrate continuous improvement – producers’ 
obligations and their incentives to increase material recovery stop once they meet the minimum target. 

4. “Recovery” remains the only target listed in regulation and in most producers’, stewardship plans despite:

o the Government of BC’s regulatory requirement for producers to adhere to the “pollution prevention 
hierarchy”12, 

o XLI�[IPP�ORS[R�IRZMVSRQIRXEP�FIRIƼXW�SJ�VI�YWI�SZIV�VIG]GPMRK��ERH�

o the ability for agencies that administer and/or operate material recovery and recycling programs 
Ɓ�4VSHYGIV�6IWTSRWMFMPMX]�3VKERM^EXMSRW��463W�Ɓ�XS�JSGYW�SR�PIWW�GSWXP]�ERH�PIWW�FIRIƼGMEP�
methods of material recovery (e.g., crushing wine bottles instead of reusing them). 

It doesn’t have to be this way. Other jurisdictions around the world – those with world-class results – have long 
recognized that aggressive, mandated targets coupled with stringent enforcement and meaningful penalties 
increase material recovery rates.  One has to look no further than Norway, Germany, and other European 
countries and their approach to beverage container recycling to see this is the case with recovery rates ranging 
from 89.5% to 98%. (Figure 7). 

 

12� +SZIVRQIRX�SJ�&VMXMWL�'SPYQFME��Recycling Regulation��0EWX�EQIRHIH�.YRI�����������%ZEMPEFPI�EX��LXXTW���[[[�FGPE[W�KSZ�FG�GE�GMZM\�
HSGYQIRX�MH�GSQTPIXI�WXEXVIK����C������ZMI[IH�7ITXIQFIV����������
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Figure 7 13, 14, 15 

 

 

BOTTOM LINE: Without adherence to the regulatory requirement to follow the “pollution 
prevention hierarchy”, increasingly higher targets, stringent enforcement, and a compelling 
reason to meet targets (i.e., meaningful consequences for not meeting those targets), 
producers simply lack the incentive to deliver world-class environmental results. Without 
producer incentive, BC consumers will continue to be on the hook for producers’ minimally 
successful collection and recycling programs – instead of supporting programs that can 
achieve ever-improving environmental results that result in a more circular economy.

��� (EXE�JSV�EPP�)YVSTIER�GSYRXVMIW�[EW�WSYVGIH�JVSQ��6IPSST��������+PSFEP�(ITSWMX�&SSO�������%R�3ZIVZMI[�SJ�(ITSWMX�7]WXIQW�JSV�3RI�;E]�&IZIVEKI�
'SRXEMRIVW��%ZEMPEFPI�SRPMRI��LXXTW���[[[�VIPSSTTPEXJSVQ�SVK�[T�GSRXIRX�YTPSEHW��������������+PSFEP�(ITSWMX�&SSO�;)&�ZIVWMSR��()'�����THJ 
�ZMI[IH�.YP]���������� 

��� &'ƅW�SZIVEPP������VIXYVR�VEXI�MW�GEPGYPEXIH�F]�EHHMRK�EPP�XLI�GSRXEMRIVW�GSPPIGXIH�MR�&'��F]�)RGSVT�4EGMƼG�ERH�XLI�&VI[IVWƅ�6IG]GPIH�'SRXEMRIV�
'SPPIGXMSR�'SYRGMP�ERH�HMZMHMRK�XLMW�F]�XLI�XSXEP�RYQFIV�SJ�GSRXEMRIVW�WSPH��-R�������&'ƅW�SZIVEPP�VIXYVR�VEXI�JIPP�XS���	�������HEXE�JSV�XLI�)YVSTIER�
GSYRXVMIW�EVI�RSX�]IX�EZEMPEFPI�� 

15� 8LI�)YVSTIER�GSYRXVMIW�MRGPYHIH�MR�XLMW�XEFPI�GSPPIGX�ZEVMSYW�VERKIW�SJ�FIZIVEKI�GSRXEMRIV�X]TIW��'VSEXME�GSPPIGXW�GSRXEMRIVW�QEHI�SJ�TPEWXMG��QIXEP�
�EPYQMRYQ�ERH�XMRTPEXI��ERH�KPEWW��(IRQEVO��*MRPERH��ERH�+IVQER]�GSPPIGX�GSRXEMRIVW�QEHI�SJ�TPEWXMG��EPYQMRYQ��ERH�KPEWW��8LI�2IXLIVPERHW�GSP-
PIGXW�SRP]�TPEWXMG�GSRXEMRIVW��2SV[E]�GSPPIGXW�TPEWXMG�ERH�QIXEP��EPYQMRYQ�ERH�XMRTPEXI�GSRXEMRIVW��
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)RGSVT�4EGMƼG

• Stagnant return rates for almost 20 years with active lobbying to decrease the 

mandated return targets for sub-streams of beverage containers

)RGSVT�4EGMƼGƅW��)RGSVT�FIZIVEKI�GSRXEMRIV�VIXYVR�VEXI�LEW�RSX�MRGVIEWIH�WMRGI�&'�MRXVSHYGIH�)46�MR�
������-R�JEGX��MXW�VIXYVR�VEXI�LEW�FIIR�WXEKRERX�JSV�EPQSWX����]IEVW����]IEVW�TVI�)46�ERH����]IEVW�TSWX�
)46��[MXL�RS�WXEXMWXMGEPP]�RSXEFPI�GLERKIW (Figure 8).

Figure 816

-R�MXW�PEXIWX�WXI[EVHWLMT�TPER��[LMGL�[EW�NYWX�ETTVSZIH�%YKYWX�����������XLI�+SZIVRQIRX�SJ�&'�EKVIIH�XS�
RI[������������XEVKIXW�JSV�)RGSVT��MRGPYHMRK�

ƍ� ETTVSZMRK������XEVKIXW�XLEX�EVI�PIWW�XLER�[LEX�)RGSVT�VITSVXIH�XLEX�MX�EGLMIZIH�MR�������ERH��

ƍ� TVSZMHMRK� )RGSVT�[MXL�QSVI� XMQI� EKEMR� �� ER� EHHMXMSREP� XLVII� ]IEVW� ������ �� ����� �� XS� VIEGL� XLI�
QMRMQYQ� ��	� VIGSZIV]� XEVKIX� JSV�  �� PMXVI� TPEWXMG� GSRXEMRIVW�� FEK�MR�FS\� GSRXEMRIVW�� HVMRO� FS\IW��
KEFPI�XST�GSRXEMRIVW��ERH�TSYGLIW�(Table 2)���   

Material Category Encorp Recovery Rate 
Achieved in 2020 (%)

New Targets Approved 
in 2021 for 2020

New Targets Approved 
for 2022

Plastic containers <1 litre 69.4 73.6 75.6
Drink boxes 53 60.9 75
Gable top containers 56.3 71 75
Bag-in-box containers 45.3 54.1 75

Pouches 25.5 50 75

Table 2

��� (EXE�VIXVMIZIH�JVSQ�%RRYEP�6ITSVXW�WYFQMXXIH�F]�)RGSVT�4EGMƼG�XS�XLI�+SZIVRQIRX�SJ�&VMXMWL�'SPYQFME��%ZEMPEFPI�SRPMRI��LXXTW���[[[��KSZ�
FG�GE�KSZ�GSRXIRX�IRZMVSRQIRX�[EWXI�QEREKIQIRX�VIG]GPMRK�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�VITSVXW�
TPERW��ZMI[IH�.YP]���������� 

��� )RGSVT�4EGMƼG��������&IZIVEKI�'SRXEMRIV�7XI[EVHWLMT�4PER��%YKYWX�����������7II�3ZIVEPP�VIGSZIV]�VEXI�EGLMIZIH�F]�������T�����%ZEMPEFPI�
SRPMRI��LXXTW���[[[�VIXYVR�MX�GE�FIZIVEKITPER������ZMI[IH�7ITXIQFIV������������ 

0

10

20

30

40

50

60

70

80

90

100

2001
2002

2003
2004

2005
2006

2007
2008

2009
2010

2011
2012

2013
2014

2015
2016

2017
2018

2019
2020

Re
tu

rn
 R

at
e 

%

Pre-EPR Post-EPR

Encorp Pacific Beverage Container Return Rates (Pre & Post EPR)

CASE STUDIES IN UNDERPERFORMANCE



15B C  B O T T L E  &  R E C Y C L I N G  D E P O T  A S S O C I A T I O N  T H E  D A R K  S I D E  O F  E P R  I N  B R I T I S H  C O L U M B I A

6EXLIV�XLER�EGXMZEXMRK�MXW�QMPPMSRW�SJ�HSPPEVW�MR�VIWIVZI�JYRHW�XS�IJJIGXMZIP]�XEVKIX�YRHIVTIVJSVQMRK�WYF�
QEXIVMEPW�SV�IQFVEGI�MRRSZEXMSRW�JVSQ�TVSZIR�W]WXIQW�XLEX�EVI�KIXXMRK�FIXXIV�VIWYPXW�MR�SXLIV�NYVMWHMGXMSRW�
�I�K���JEMVP]�GSQTIRWEXMRK�WIVZMGI�TVSZMHIVW��VEMWMRK�HITSWMXW��MRZIWXMRK�MR�WSPYXMSRW��)RGSVT�MW�MRWXIEH�
YWMRK�MXW�TVSKVEQ�JYRHW�XS�

ƍ� PSFF]� XLI� +SZIVRQIRX� SJ� &'� XS� WMKRMƼGERXP]� VIHYGI� VIG]GPMRK� XEVKIXW� JSV� QEXIVMEP� WYF�WXVIEQW�
EGLMIZMRK�PS[�VIXYVR�VEXIW��MRGPYHMRK�WYGGIWWJYPP]�VIHYGMRK�XLI�������������XEVKIXW�JVSQ���	�XS���	�
JSV�TSYGLIW�ERH�FEK�MR�FS\�GSRXEMRIVW��ERH���	�JSV�TSP]GSEX�GSRXEMRIVW��, and  

ƍ� MRXVSHYGI�I\XVIQIP]�PS[�XIGL�ERH�PS[�GSWX�ƄMRRSZEXMSRWƅ��I�K���YRWXEJJIH�WIE�GERW�XS�GSQTIXI�[MXL�SV�
VITPEGI�XLI�LMKL�XSYGL��PSGEPP]�XVYWXIH�ERH�WYTTSVXIH�&SXXPI�ERH�6IG]GPMRK�(ITSXW��(ITSXW�PSGEXIH�
EPP�EGVSWW�XLI�TVSZMRGI�

)ZIR�[LIR�)RGSVT�LEW�VIGIMZIH�KSZIVRQIRX�ETTVSZEP�XS�PS[IV�MXW�WYF�GEXIKSV]�XEVKIXW��M�I��������Ɓ������
MX�JEMPIH�XS�EGLMIZI�XLIQ��*SV�TPEWXMGW�ERH�SXLIV�TVSFPIQEXMG�GSRXEMRIVW��)RGSVTƅW�VIXYVR�VEXI�[EW��ERH�
GSRXMRYIW�XS�FI�JEV�FIPS[�FSXL�XLI�VIKYPEXIH�ERH�XLI�PS[IVIH�WYF�GEXIKSV]�XEVKIXW�ERH�MX�LEW�XVIRHIH�
HS[R[EVHW��*MKYVI����*SV�TPEWXMG�FSXXPIW�� ��PMXVI�E�VIXYVR�VEXI�SJ�����	�������ERH�����	�������QIERW�
XLEX�MR�XLI�PEWX�X[S�]IEVW�EPSRI�)RGSVT�LEW�PSWX�����QMPPMSR� ��PMXVI�TPEWXMG�FSXXPIW�XS�&'ƅW�IRZMVSRQIRX�
ERH�PERHƼPPW��*SV�XLI�TVIZMSYWP]�QIRXMSRIH�TSYGLIW��FEK�MR�FS\�ERH�TSP]GSEX�GSRXEMRIVW��M�I���KEFPI�XST�
GSRXEMRIVW�ERH�HVMRO�FS\IW����XLI�WMXYEXMSR�MW�IZIR�QSVI�HMVI��-R�������XLI�VIXYVR�VEXIW�JSV�XLIWI�QEXIVMEPW�
[IVI���	����	��ERH���	�VIWTIGXMZIP]��XLI]�[IVI�IZIR�PS[IV�HYVMRK�XLI�TERHIQMG�MR�������(IWTMXI�XLIWI�
JEMPMRKW�ERH�XLI�QMPPMSRW�SJ�GSRXEMRIVW�PSWX�IEGL�]IEV��)RGSVT�LEW�JEGIH�RS�GSRWIUYIRGIW�JSV� MXW�TSSV�
TIVJSVQERGI�

Figure 9 20, 21

��� 2SXI��)RGSVTƅW�����������7XI[EVHWLMT�4PER�VIUYMVIH�XLEX�)RGSVT�EGLMIZI�XLIWI�QMRMQYQ�VIGSZIV]�VEXIW�F]�������)RGSVTƅW�RI[�7XI[EVHWLMT�
4PER��[LMGL�GSZIVW�XLI�]IEVW������������[EW�RSX�ETTVSZIH�YRXMP�%YKYWX����������

��� 4SP]GSEX�GSRXEMRIVW��M�I���GSQQSRP]�GEPPIH�KEFPI�XST�ERH�EWITXMG�GSRXEMRIVW�HVMRO�FS\IW�EVI�GSRWXVYGXIH�JVSQ�PE]IVW��QEXIVMEPW��MRGPYHMRK�
TETIVFSEVH��TPEWXMG��ERH�JSV�EWITXMG�GSRXEMRIVW��EPYQMRYQ�

�� (EXE�VIXVMIZIH�JVSQ�%RRYEP�6ITSVXW�WYFQMXXIH�F]�)RGSVT�4EGMƼG�XS�XLI�+SZIVRQIRX�SJ�&'��%ZEMPEFPI�SRPMRI��LXXTW���[[[��KSZ�FG�GE�KSZ�
GSRXIRX�IRZMVSRQIRX�[EWXI�QEREKIQIRX�VIG]GPMRK�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�VITSVXW�TPERW��ZMI[IH�
.YP]����������

21 *VSQ�����������)RGSVT�VITSVXIH�SR�ƄTSP]GSEXƅ�GSRXEMRIVW�EW�SRI�GEXIKSV]��-R�������)RGSVT�4EGMƼG�FIKER�XS�VITSVX�SR�ƄHVMRO�FS\IWƅ�ERH�ƄKEFPI�
XST�GSRXEMRIVWƅ�WITEVEXIP]��%W�E�VIWYPX��XS�IREFPI�XLMW�GLEVX�XS�WLS[�XVIRHW�SZIV�XMQI��XLI�VIGSZIV]�VEXI�HEXE�JVSQ�����������JSV�TSP]GSEX�
GSRXEMRIVW�[IVI�GEPGYPEXIH�F]�GSQFMRMRK�XLI�HEXE�JSV�HVMRO�FS\IW�ERH�KEFPI�XST�GSRXEMRIVW�
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Encorp's beverage container capture rates for low performing container types 

Regulated Target Plastic < 1L Pouches Bag-in-a-box Polycoat

In 2004, Encorp began reporting on the collection of pouches and in 2007, bag-in-a-box
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Recycle BC 

• Requested targets below the regulated 75% for several material streams, which 

were subsequently approved by the Government of BC

8LI�+SZIVRQIRX�SJ�&'�EKVIIH�XS�PS[IV�XLI�VIKYPEXIH���	�XEVKIX�JSV�WIZIVEP�SJ�XLI�QEXIVMEPW�QEREKIH�F]�
6IG]GPI�&'�Ư�&'ƅW�VIWMHIRXMEP�TEGOEKMRK�ERH�TETIV�VIG]GPMRK�TVSKVEQ�STIVEXSV��

8LMW�QIERW�&VMXMWL�'SPYQFMERW�LEZI�FIIR�KVIIR[EWLIH�MRXS�GIPIFVEXMRK�[LIR�6IG]GPI�&'�QIX�MXW�RI[P]�
ETTVSZIH�PS[IV�XEVKIXW�F]�VITSVXMRK� MX�GSPPIGXIH�SRP]���	�SJ�TPEWXMGW�SZIVEPP�� MRGPYHMRK�SRP]���	�SJ� MXW�
ƽI\MFPI�TPEWXMGW��

6IG]GPI�&'�QIX�MXW�PS[IV�XEVKIXW�JSV�XLIWI�QEXIVMEPW��,S[IZIV��QIIXMRK�MXW�XEVKIXW�MR������QIERX�XLEX�
QSVI�XLER��������XSRRIW�SJ�TPEWXMGW�[IVI�PSWX�XS�&'ƅW�IRZMVSRQIRX�XLVSYKL�PMXXIV�ERH�HMWTSWEP (Table 3).22

Material category Recovery Rate  
2019

Recovery Rate 
2020 Target

Plastic (combined) 46% 52% 50%

Rigid Plastic 56% 64% 55%

Flexible Plastic 22% 24% 22%
Table 3

22� -R�������E���	�ƽI\MFPI�TPEWXMG�VIGSZIV]�VEXI�IUYEXIW�XS�������KVSWW�XSRRIW�SJ�ƽI\MFPI�TPEWXMGW�GSPPIGXIH��[LMGL�QIERW�SZIV��������KVSWW�XSRRIW�
SJ�ƽI\MFPI�TEGOEKMRK�[EW�PSWX�MR�&'ƅW�IRZMVSRQIRX�SV�HMWTSWIH�MR�PERHƼPP��*SV�VMKMH�TPEWXMGW��E���	�VIGSZIV]�VEXIW�IUYEXIH�XS���������KVSWW�
XSRRIW�GSPPIGXIH��[LMGL�QIERW�XLEX�EPQSWX��������XSRRIW�SJ�VMKMH�TPEWXMGW�[IVI�EPWS�PSWX��(EXE�WSYVGI��6IG]GPI�&'�������������%RRYEP�6ITSVX��
8EFPIW����1EREKMRK�)RZMVSRQIRXEP�-QTEGXW��T�������=IEV�3ZIV�=IEV�4IVJSVQERGI��T�����%ZEMPEFPI�SRPMRI��LXXTW���VIG]GPIFG�GE�[T�GSRXIRX�
YTPSEHW���������6IG]GPI&'�����%6�*-2%0�THJ��ZMI[IH�.YP]�����������
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Canadian Electrical Stewardship Association and Electronic Products 

Recycling Association

• Requested to operate their programs without collection and recovery targets, 

which was approved by the Government of BC

8LI� 'EREHMER� )PIGXVMGEP� 7XI[EVHWLMT� %WWSGMEXMSR� �')7%� ERH� XLI� )PIGXVSRMG� 4VSHYGXW� 6IG]GPMRK�
%WWSGMEXMSR��)46%�QEREKI�TVSZMRGI�[MHI�GSPPIGXMSR�SJ�&'ƅW�IPIGXVMGEP�TVSHYGXW��M�I���WQEPP�ETTPMERGIW��
XSSPW��WTSVXW�ERH�LSFF]�IUYMTQIRX�ERH�IPIGXVSRMG�TVSHYGXW��VIWTIGXMZIP]��8LI�+SZIVRQIRX�SJ�&'�ETTVSZIH�
WXI[EVHWLMT�TPERW�JSV�IEGL�SJ�XLIWI�TVSKVEQW�[MXLSYX�GSPPIGXMSR�SV�VIGSZIV]�XEVKIXW�IZIR�EJXIV�MHIRXMJ]MRK�
XLEX�FSXL�TPERW�[IVI�HIƼGMIRX�MR�TVSZMHMRK�ƈWTIGMƼG�ERH�QIEWYVEFPI�PERKYEKIƉ�JSV�TPER�GSQQMXQIRXW��� 
2IMXLIV�TPER�TVSZMHIW�QIXVMGW�XLEX�[SYPH�EPPS[�XLI�+SZIVRQIRX�SJ�&'�XS�YRHIVWXERH�XLI�VIPEXMZI�TVSTSVXMSR�
SJ�VIKYPEXIH�QEXIVMEPW�WXMPP�IWGETMRK�MRXS�&'ƅW�IRZMVSRQIRX�XLVSYKL�HMWTSWEP�SV�PMXXIV�

')7%�HSIW�TVSZMHI�XLI�VIWYPXW�SJ�VIKMSREP�QYRMGMTEP�[EWXI�EYHMXW��FYX�WXEXIW�XLIWI�EYHMXW�GERRSX�FI�YWIH�
XS�QEOI�TVSZMRGI�[MHI�GSRGPYWMSRW��8LI�HEXE�WLS[W�SR�EZIVEKI�QSVI�')7%�VIKYPEXIH�QEXIVMEPW�EVI�FIMRK�
HMWTSWIH�MR�PERHƼPPW�TIV�GETMXE�MR�XLIWI�GSQQYRMXMIW�XLER�EVI�GSPPIGXIH�TIV�GETMXE�XLVSYKL�XLI�TVSKVEQ�
TVSZMRGI�[MHI (Figure 10).

Figure 10 24

��� +SZIVRQIRX�SJ�&VMXMWL�'SPYQFME��R�H��)\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�TPERW�ERH�ERRYEP�VITSVXW��7II�ETTVSZEP�PIXXIVW�JSV�IEGL�TPER��')7%�
%TTVSZEP�0IXXIV��VIJIVIRGI��������HEXIH�%YKYWX����������)46%�ETTVSZEP�PIXXIV��VIJIVIRGI�������HEXIH�2SZIQFIV����������%ZEMPEFPI�SRPMRI��
LXXTW���[[[��KSZ�FG�GE�KSZ�GSRXIRX�IRZMVSRQIRX�[EWXI�QEREKIQIRX�VIG]GPMRK�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�I\XIRHIH�TVSHYGIV�VIWTSR-
WMFMPMX]�VITSVXW�TPERW��ZMI[IH�7ITXIQFIV����������� 

��� (EXE�JSV�OK�GETMXE�[EW�GEPGYPEXIH�YWMRK�XLI�VITSVXIH�XSRRIW�GSPPIGXIH�MR�IEGL�')7%�%RRYEP�6ITSVX�������������������ERH�HMZMHMRK�F]�XLI�
TSTYPEXMSR�SJ�&'�EW�VITSVXIH�F]�7XEXMWXMGW�'EREHE������'IRWYW��M�I���WEQI�TSTYPEXMSR�WSYVGI�YWIH�F]�')7%�XS�GEPGYPEXI�OK�GETMXE�HMWTSWIH�JSV�
IEGL�[EWXI�EYHMX�YRHIVXEOIR���')7%�%RRYEP�6ITSVXW�JSV�������������ERH������EVI�EZEMPEFPI�SRPMRI��LXXTW���[[[�IPIGXVSVIG]GPI�GE�WXI[EVHW�
VIWSYVGIW�HSGYQIRXW���ZMI[IH�.YP]����������
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BROKEN PROMISE #3:

SYSTEM FAIRNESS

When the Government of BC established its 75% material recovery target in regulation in 2004, it also 
established a number of other legal rules for EPR. Among them, the Government of BC made it obligatory for 
producers to:

• pay the full cost of managing their end-of-life materials, and

• consult stakeholders in their recycling systems.

It required PROs – the organizations that administer and/or operate collection and recycling programs on 
behalf of producers - to establish dispute resolution systems to resolve disputes with service providers (see 
Recycling Regulation s.5(1)). 

The purpose of these legally required actions is to ensure producers develop and implement recycling systems 
that are fair to British Columbians as well as to the various stakeholders (e.g., the collection service providers 
−such as Depots− they contract to operate their systems). 

When EPR was introduced in 2004, competition was alive and well in the system, fair expectations and rates of 
pay, collaboration, and partnerships25 were top of mind, and the rules likely seemed like a precaution and more 
than enough. 

Unfortunately, competition, fairness, collaboration, and partnerships have deteriorated over the years – more 
with some producers and their PRO than others. While the regulatory intent of the Government of BC is still 
relevant, it’s been demonstrated time and time again that the regulation itself doesn’t hold enough practicality 
RSV�TVSZMHI�IRSYKL�WTIGMƼGMX]�XS�IRWYVI�TVSHYGIVW�ERH�XLIMV�463W�STIVEXI�E�W]WXIQ�XLEX�MW�JEMV�XS�&VMXMWL�
Columbians and its various stakeholders. 

Since 2004, producers have shifted BC’s EPR landscape:

• from a competitive marketplace with buyers working collaboratively with collection service providers 
to get the best environment outcomes for the province 

• to recycling systems dominated by government-sanctioned mega-monopoly PROs that deliver the 
minimum required results at the lowest possible cost – often on the backs of small businesses  
(Table 4). 

25� )RGSVT�4EGMƼG�������������%RRYEP�6ITSVX��5YSXI��ƈ8LI�SRKSMRK�WYTTSVX�SJ�EPP�SYV�TEVXRIVW���HITSX�STIVEXSVW��XVERWTSVXIVW��QEXIVMEP�TVSGIWWSVW�
ERH�XLI�PEVKIV�GSQQYRMX]�SJ�WXI[EVHWLMT�EKIRGMIW��PSGEP�KSZIVRQIRXW�ERH�TYFPMG�MRXIVIWX�KVSYTW���MW�ZMXEP�XS�QEOMRK�XLI�)RGSVT�W]WXIQ�SRI�SJ�
XLI�QSWX�EHQMVIH�MR�2SVXL�%QIVMGE��-X�MW�KVIEXP]�ETTVIGMEXIHƏƉ�%ZEMPEFPI�SRPMRI��LXXTW���[[[��KSZ�FG�GE�KSZ�GSRXIRX�IRZMVSRQIRX�[EWXI�QER-
EKIQIRX�VIG]GPMRK�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�I\XIRHIH�TVSHYGIV�VIWTSRWMFMPMX]�VITSVXW�TPERW��ZMI[IH�7ITXIQFIV����������
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&'�,%7�13:)(�*631Ə %2(�-283Ə

A competitive recycling marketplace 
with many buyers (e.g., municipalities, 
businesses).

A handful of regulated mega-monopolies – known 
as Producer Responsibility Organizations (PROs) - 
that control the marketplace for BC’s entire recycling 
system.

Buyers, including PROs, partnering with 
and fairly paying service producers (e.g., 
Depots) to achieve improved outcomes. 
7IVZMGI�TVSZMHIVW�LEZMRK�TVSƼXEFMPMX]�ERH�
the incentive to reinvest in their businesses 
to improve their services. 

PROs using government-endorsed market power to 
dictate contract pricing for the entire marketplace 
(i.e., they can refuse to negotiate a fair rate of return 
and can instead set a take-it-or-leave-it price). 
7IVZMGI�TVSZMHIVW�FIGSQI�WS�ƼRERGMEPP]�WXVIXGLIH�
and lean that they are unable to invest to improve 
their services. 

Buyers working cooperatively with small 
businesses with roots and investments 
in local communities across BC, such as 
Depots. 

PROs using program funds to open their own fully 
funded collection sites that compete with buyers 
while at the same time not providing a fair rate of 
return to the private sector local service providers. 
Local small businesses are unable to fairly compete 
in the marketplace.

Table 4

LET’S TAKE A LOOK AT  
Broken Promise #3: System Fairness in action…

As a result of the government designing a regulatory framework for EPR that sanctions mega-monopoly 
PROs and allows them to manipulate the market to their advantage, the private sector −primarily small 
businesses that are the backbone of recycling in BC− are being treated unfairly. The PROs unfair practices are 
a combination of overt actions to show small businesses who holds the power (e.g., take it or leave it contract 
negotiations, contract cancellations, using program funds to compete directly against small businesses in the 
same geographic area) and actions that result in ‘death by a thousand cuts’ (e.g., requiring small businesses to 
adopt mandated programs and processes that incur more costs, use mandated high-cost vendors, and make 
frequent changes to their mandated operational requirements).



20B C  B O T T L E  &  R E C Y C L I N G  D E P O T  A S S O C I A T I O N  T H E  D A R K  S I D E  O F  E P R  I N  B R I T I S H  C O L U M B I A

The four biggest issues with fairness in BC’s recycling marketplace at the moment are:

1. 8LI�+SZIVRQIRX�SJ�&'�GVIEXIH�E�VIKYPEXSV]�IRZMVSRQIRX�[LIVI�463W�GER�ERH�HS�
require private sector operators to invest in and enhance their operations without 
offering them a fair rate of return for the upgrades or for their services. 

PROs are legally required to cover the full costs of managing their obligated materials. In theory, this 
should ensure that PROs act fairly in the marketplace and provide a fair rate of return when acquiring the 
WIVZMGIW�RIIHIH�XS�QIIX�XLIMV�VIG]GPMRK�KSEPW��-R�TVEGXMGI��463W�LEZI�XLI�VMKLX�ERH�XLI�ƼRERGMEP�GPSYX�XS�
determine how to calculate what constitutes ‘the full cost’ of managing their materials (i.e., what costs to 
include and what costs to exclude and download to service providers) and to implement this methodology 
after ‘consultation’ (i.e., where input is sought but there is no requirement to use it) but without ‘negotiation’ 
(i.e., where negotiation is a normal and expected practice in a heathy marketplace). The way that the 
Government of BC designed and is implementing EPR allows PROs absolute power to ‘price set’, and 
government has no ability to intervene if PROs prices do not provide a fair rate of return to collection 
service providers or fund innovation. 

The result is that BC’s EPR system is just like David (service providers) versus Goliath (PROs) except 
service providers don’t have a sling or stones. Service providers effectively have no power in the system 
because the regulation: 

• allows PROs to function as monopolies − giving them absolute power to manage obligated 
materials;

• does not require the monopolies to use a common collection system, which gives them the 
absolute right to use alternatives to legacy system service providers (i.e., many who have invested 
and operated in BC communities for more than 50 years) and put them out of business without 
any form of compensation;

• allows PROs to price set for an entire system (e.g., the entire network of independent Depots); and 

• allows PROs to refuse to negotiate contracts with Depots collectively or with the Depots’ hired 
consultants, which is important to Depots because they are small businesses with have minimal 
ƼRERGMEP�GPSYX�XS�RIKSXMEXI�SRI�SR�SRI�GSRXVEGXW�[MXL�QIKE�QSRSTSP]�463W�[MXL�HIIT�ƼRERGMEP�
pockets backed by endless consumer funds.     

7SQI�QMKLX�EVKYI�XLI�VSPI�SJ�463W�MW�XS�HVMZI�TVSKVEQ�GSWXW�HS[R�ERH�IƾGMIRGMIW�YT��8LMW�[SYPH�FI�
a fair and sound argument in a free and functioning marketplace with multiple competitors. It would 
allow service providers to only work with PROs that negotiate with them fairly and, as a result, offer 
them fair payment for their services and enough of a return on investment to continue to invest in their 
businesses and the services they offer. Instead, monopolies can and do put small business service 
providers, such as Depots, out of business by cancelling contracts with them and offering take-it-or-
leave-it contract terms (i.e., no negotiation) that do not provide fair rates of pay nor consideration for 
Depots’ requirement to further invest in their businesses.
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  Example of Price Setting and Its Effect on the Marketplace

)RGSVT�4EGMƼG��)RGSVT�MW�XLI�463�XLEX�QEREKIW�&'ƅW�FIZIVEKI�GSRXEMRIV�W]WXIQ�JSV�EPP�
GSRXEMRIVW�I\GITX�VIƼPPEFPI�FIIV�FSXXPIW�ERH�EPGSLSP�GERW��3ZIV�XLI�PEWX�ƼZI�]IEVW��MX�LEW�QEREKIH�
between $155.4 - $212.7 million in gross revenue each year and between $23 - $34 million in 
‘reserve’ funds, depending on its spending in any given year.26 

Encorp, the deposit return system, and Depots existed prior to government shifting the  
deposit return system from a government-directed system to EPR. 

)ZIV]�ƼZI�]IEVW��)RGSVT�MW�VIUYMVIH�XS�GSRWYPX�[MXL�XLI�����MRHITIRHIRX�WQEPP�FYWMRIWWIW��M�I���
Depots) that collect beverage containers on its behalf and provide a deposit return to consumers. 
The consultation is part of setting the handling fees (HFs) it pays to Depots on each container 
collected. Once Encorp sets its HFs, its next step is to establish contracts with the Depots. 

While ‘consultation’ suggests that Encorp will consider the input of small businesses to set HFs 
ERH�XLIR�RIKSXMEXI�GSRXVEGXW��(ITSXW�EVI�ƼRHMRK�)RGSVT�MW�YWMRK�MXW�ƼRERGMEP�GPSYX�XS�WIX�,*W�
regardless of input and offer unreasonable take-it-or-leave it contracts to Depots. Depots have lost 
faith in Encorp’s HF consultation process and willingness to negotiate contracts. Few are willing to 
participate in the process Encorp says it will use to establish HFs, as they don’t agree the process 
EGGYVEXIP]�VIƽIGXW�XLI�JYPP�GSWX�SJ�GSPPIGXMSR�WIVZMGI�TVSZMHIVW�QEREKMRK�)RGSVTƅW�SFPMKEXIH�
materials and they have put a lot of time, energy, and resources into previous processes with little 
to negative return. 

 
;,%8�)2'364�7%=7�%&398�-87�463')77�83�)78%&0-7,�,*7�

“Depot collection services are compensated through handling fees on a unit-based schedule. 
8LI�(ITSX�,ERHPMRK�*II��,*�VIZMI[W�KIRIVEPP]�VYR�IZIV]�ƼZI�]IEVW��GSRGYVVIRX�[MXL�SYV�GSRXVEGX�
period, however off-cycle reviews can occur when required. The setting of handling fees involves a 
nearly year-long process, which was utilized in 2010 and in the most recent negotiation that took 
place in 2017. The 2017 handling fee schedule is in effect until 2021 [sic]. Encorp will continue 
to use this established process to determine the next handling fee schedule and will begin 
that process in the third quarter of 2020. This process provides the basis for future fee setting, 
although we expect with varying commercial conditions it will evolve.”27 

As an important note, the 2017 handling fee schedule is in place until May 2022. Encorp’s reference to 2021 is an error.

��� )RGSVT�4EGMƼG�������������%RRYEP�6ITSVX��7IGXMSR������3TIVEXMRK�VIWIVZIW��%ZEMPEFPI�SRPMRI��LXXTW���EV�VIXYVR�MX�GE�EV�����THJ�6IXYVR�-XC����C
%RRYEPC6ITSVX�THJ��ZMI[IH�7ITXIQFIV���������� 

��� )RGSVT�4EGMƼG��������&IZIVEKI�'SRXEMRIV�7XI[EVHWLMT�4PER���8EVKIXW�TVSZMHIH�JSV�������������%ZEMPEFPI�EX��LXXTW���[[[�VIXYVR�MX�GE�FIZIVEKI-
TPER������ZMI[IH�7ITXIQFIV����������
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8,)�6)%0-8=�3*�)2'364ƅ7�2)+38-%8-32�83�7)8�,%2(0-2+�*))7

ƍ� )RGSVT�I\TIGXW�(ITSXW�XS�TEVXMGMTEXI�MR�E�ƼRERGMEP�WXYH]�XS�LIPT�IWXEFPMWL�XLI�,*W�

• Neither Depots nor the Government of BC have a say in the methodology that Encorp uses for 
MXW�ƼRERGMEP�WXYH]�RSV�[LIXLIV�XLI�VIWYPXW�SJ�XLEX�WXYH]�[MPP�FI�YWIH�XS�MRJSVQ�XLI�,*W�

ƍ� (ITSXW�LEZI�I\TIVMIRGI�[MXL�TEWX�)RGSVT�ƼRERGMEP�VIZMI[W�XLEX�HMWVIKEVHIH�XLI�VIWYPXW�SJ�
XLI�VIZMI[�TVSGIWW��MRGPYHMRK�XLI�ƼRERGMEP�WXYH]��ERH�[LIVI�XLI�ƼRERGMEP�WXYH]�SZIVPSSOIH�
key contributions to the cost of managing materials for Encorp (e.g., the Government of BC’s 
MRGVIEWI�XS�QMRMQYQ�[EKI��MRƽEXMSR��TVSKVEQ�VIUYMVIQIRXW�IWXEFPMWLIH�ERH�VIUYMVIH�F]�
Encorp including costs associated with the Return-it Express program).

ƍ� %W�TEVX�SJ�XLI�GYVVIRX�VIZMI[��)RGSVT�MRHMGEXIH�EX�XLI�SYXWIX�XLEX�MX�MRXIRHW�XS�ƼRH�IƾGMIRGMIW�
in how Depots operate in order to further decrease HFs.

• Encorp has a history of introducing new operational requirements without amending the HFs 
as new costs – costs that it has dictated - emerge.

 -  For example, Encorp recognizes it is underpaying Depots based on their own 
requirements and has explicitly referred to the increased labour costs associated with the 
Return-it Express program, but still has not increased its compensation to Depots.

• As part of the current review, Encorp is undertaking a time and motion study to inform its 
IƾGMIRG]�ƼRHMRK�QMWWMSR�MRXS�LS[�(ITSXW�WSVX�FIZIVEKI�GSRXEMRIVW��ERH�TPERW�XS�QEOI�MXW�,*�
offer by October 2021.  

2. 463W�GER�HS[RPSEH�GSWXW��YRJIXXIVIH�F]�KSZIVRQIRX�SZIVWMKLX��ERH�HVMZI�
XLI�TVSƼXEFMPMX]�ERH�GSQTIXMXMSR�SYX�SJ�XLI�TVMZEXI�WIGXSV��IWTIGMEPP]�WQEPP�
business.

PROs have an obligation under the regulation to pay the full cost of managing their materials – yet 
they are the ones with the authority to decide which costs should and should not be included in 
the full cost calculation (see fairness issue #1). This gives PROs unfair licence to pass along costs 
they don’t deem to be their responsibility to the private sector collection service providers they 
hire to help implement their recycling systems. There are ample examples of PROs downloading 
high costs to collection service providers for everything from technology hardware and software 
VIUYMVIQIRXW�XS�WTIGMƼGEPP]�HMGXEXIH�FVERHW�SJ�LMKL�GSWX�TVMRXIV�TETIV��8LIWI�IZIV�GLERKMRK�ERH�
uncompensated demands are analogous to the “straw that broke the camel’s back”. The costs 
keep increasing for Depots until their operations are no longer sustainable. On top of this, many 
PROs also expect small businesses to invest in innovative approaches to increase material 
recovery on their behalf – again without full compensation. PROs can take advantage of the 
economic hardship they create for their collection service providers by establishing their own fully-
funded corporately run collection service providers in the same geographic areas – thereby using 
their monopoly power to eliminate small businesses from the once competitive market. The effect: 
PROs can essentially annex these small businesses without compensation.
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  Examples of Ever-changing and Costly Requirements 

7MRGI�������XLI�PEWX�XMQI�)RGSVT�4EGMƼG��)RGSVT�WIX�XLI�GSQTIRWEXMSR�VEXI�JSV�&'�(ITSXW�XS�
collect beverage containers, it introduced the following new requirements while not fairly adjusting 
compensation rates:

• In 2016, it began to roll out its Return-It Express program (requiring Depots to sort containers 
(which had been a task previously performed by consumers themselves and which increased 
labour costs), provide new storage space for the bags of containers, and provide and pay for 
bag labels). In 2020, Encorp admitted it was not fairly compensating Depots for this system, 
and had not been since the program’s inception, but refused to correct this error and amend 
its fee structure. 

• In 2019, it changed its requirements for the type of bags that Depots could use with their retail 
customers and removed funding for the bags.

• In 2019, it began requiring that Depots use the Encorp ‘AMPM’ computer system and an 
Encorp printer on Depot premises, including paying $1500 every 6 months for a maintenance 
fee. 

ƍ� -R�������MX�FIKER�VIUYMVMRK�(ITSXW�TYX�YT�E�WTIGMƼG��ƅ\�ƅ�WMKR�[MXL�)RGSVTƅW�PSKS�SR�(ITSXWƅ�
buildings at Depots’ cost (~$1000). 

• Depots are required to have a dedicated phone and fax line for Encorp’s computer system 
($30 per month).  

3. 463W�EVI�SRP]�VIUYMVIH�XS�KS�XLVSYKL�XLI�QSXMSRW�SJ�GSRWYPXEXMSR�ERH�RSX�
use the input.

463W�EVI�VIUYMVIH�XS�ƈGSRWYPXƉ�WXEOILSPHIVW�SR�XLIMV�ƼZI�]IEV�)46�TPERW��FYX�GSRWYPXEXMSR�MW�
only effective if stakeholders can hold the decision-maker accountable for the decisions they 
make and the effects of those decisions. The Government of BC does not have the regulatory 
authority to require PROs to provide ‘fair’ contracts that provide a fair rate of return, fair notice 
of and compensation for required changes in business practices, or fair compensation when 
corporate Depots are opened that compete with or put privately owned small business Depots 
SYX�SJ�FYWMRIWW��;SVWI��XLI�+SZIVRQIRX�SJ�&'ƅW�ETTVSZEP�SJ�)46�TPERW�RYPPMƼIW�XLI�EFMPMX]�SJ�WQEPP�
businesses to complain about anti-competitive practices under Canada’s Competition Act by 
providing PROs with a regulated conduct defense. 

4. 463W�GER�YWI�XLIMV�HIIT�TSGOIXW�XS�SYXWTIRH�GSPPIGXMSR�WIVZMGI�TVSZMHIVW�
and nullify the effectiveness of dispute resolution processes.

On one hand, stakeholders who wish to contest unfair or anticompetitive PROs’ actions through 
the available dispute resolution processes must be able to pay their share of accessing these 
typically high cost and lengthy processes. On the other hand, PROs can use their program funds 
to override government’s requirement for a ‘fair dispute resolution system’ by entering into the 
dispute resolution process in bad faith and running up costs by refusing to reach an agreement 
during the process. Put simply, PROs can win contract disputes simply by outspending and 
outwaiting small businesses in the dispute resolution process.
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  Example of Inaccessible Dispute Resolution Tools 

%W�E�VIUYMVIQIRX�SJ�MXW�WXI[EVHWLMT�TPER��XLI�+SZIVRQIRX�SJ�&'�VIUYMVIW�)RGSVT�4EGMƼG��)RGSVT�
to outline its dispute resolution process. Its process involves meetings with a service provider 
(i.e., contract holder) and, as required, mediation, and then arbitration. Given that Encorp contracts 
Depots individually and refuses to deal with the Depot’s collective representative, Depots must 
engage in contract disputes with Encorp individually if they believe Encorp is treating them unfairly. 
Depots cannot engage in a ‘class action’ dispute even if the issue under dispute is industry-wide. 

   Encorp’s dispute resolution process is unfair to Depots. It is an asymmetrical approach, where 
Encorp’s power and deep pockets allow it to:

1. Hire experts and expensive lawyers that are unattainable for small businesses (e.g., Depots).

��� (VEK�SYX�XLI�QIHMEXMSR�TVSGIWW�YRXMP�MX�MW�RSX�ƼRERGMEPP]�JIEWMFPI�JSV�E�WQEPP�FYWMRIWW�XS�
continue with the dispute.

3. Punish Depots that pursue dispute resolution, including the ability to cancel future contracts 
or subject them to increased punitory audits. 

One of the last disputes a Depot dared to take to mediation took place in the mid-2000s, where 
one Depot spent close to $100,000 on arbitration costs. The threat of these types of costs in a 
W]WXIQ�[LIVI�WQEPP�FYWMRIWWIW�GERRSX�GSRWMWXIRXP]�VIGSYT�GSWXW�ERH�IEVR�E�JEMV�TVSƼX�SR�XLIMV�
WIVZMGIW�EVI�E�WMKRMƼGERX�FEVVMIV�XS�ER�EGGIWWMFPI�HMWTYXI�VIWSPYXMSR�TVSGIWW��

 

BOTTOM LINE: Government-sanctioned mega-monopolies following government-
sanctioned and now outdated legal rules are skirting system fairness and manipulating 
the market to their advantage. They have found multiple ways to avoid their obligation to 
pay the full costs of managing their materials – the very incentive for them to improve 
their recycling systems under EPR. Their actions are unfair, costly, and damaging to the 
sustainability and, in many cases, viability of small businesses – including legacy system 
providers that have served and invested in British Columbia for over half a century.



25B C  B O T T L E  &  R E C Y C L I N G  D E P O T  A S S O C I A T I O N  T H E  D A R K  S I D E  O F  E P R  I N  B R I T I S H  C O L U M B I A

CASE STUDIES IN UNFAIR PRACTICES 

)RGSVT�4EGMƼG�ERH�MXW�6IXYVR�MX�)\TVIWW�4VSKVEQ
• Acknowledged that it introduced a program that increased costs for Depots without 

increasing compensation

• Has a record of consistently increasing costs for private sector Depots without 

increasing compensation, while at the same time using consumer funds to open 

corporately-owned, fully-funded Depots to compete directly against the private 

sector Depots they are underfunding

)RGSVT�4EGMƼG� �)RGSVT� MRMXMEXIH�WIPJ�TVSGPEMQIH� ƄW]WXIQ� MQTVSZIQIRXWƅ�F]� VSPPMRK�SYX�E�TVSKVEQ�GEPPIH�
6IXYVR�-X� )\TVIWW����[LMGL� EPPS[W� GSRWYQIVW� XS� HVST� SJJ� PEFIPIH� FEKW� SJ� YRWSVXIH� FIZIVEKI� GSRXEMRIVW�
XS� E� (ITSX� ERH� VIGIMZI� VIMQFYVWIQIRX�� MR� XLI� JSVQ� SJ� IPIGXVSRMG� JYRHW�� EX� E� PEXIV� XMQI�� &IJSVI� )RGSVT�
MRXVSHYGIH�XLMW�TVSKVEQ��QER]�TVMZEXI�WIGXSV�(ITSXW�EPVIEH]�SJJIVIH�WMQMPEV�TVSKVEQW��EPXLSYKL�GLEVKIH�
E�WQEPP�GSRZIRMIRGI�JII�JSV�XLMW�I\XVE�WIVZMGI�XS�WSVX�XLI�GSRXEMRIVW�JSV�GSRWYQIVW���)RGSVT�LEH�VIJYWIH�
XS�TE]�(ITSXW�XS�TVSZMHI�XLMW�WIVZMGI�MR�TVIZMSYW�GSRXVEGX�RIKSXMEXMSRW��;LIR�)RGSVT�MRXVSHYGIH�6IXYVR�-X�
)\TVIWW�� MX�VIUYMVIH�XLI�TVMZEXI�WIGXSV�(ITSXW�XS�SJJIV�XLI�TVSKVEQ�XS�GSRWYQIVW�EX�RS�GLEVKI��6IXYVR�-X�
)\TVIWW�GVIEXIH�EHHIH�GSWXW� JSV�(ITSXW�� VIUYMVIH�EHHMXMSREP� PEFSYV��EHHMXMSREP�WXSVEKI�WTEGI�[MXLMR� XLI�
(ITSXW�����RI[�STIVEXMRK�W]WXIQW��EHHMXMSREP�YXMPMX]�GSWXW��RI[�PEFIPPMRK�W]WXIQW��ERH�QSVI��%PP�SJ�XLIWI�
GSWXW�[IVI�GLERKIW�VIUYMVIH�F]�)RGSVT�FYX�FSVR�F]�XLI�(ITSXW��=IX��)RGSVT�LEW�RSX�SJJIVIH�VIEWSREFPI�
GSQTIRWEXMSR�XS�XLI�(ITSXW�JSV�TVSZMHMRK�XLIWI�RI[�WIVZMGIW��

1ER]� (ITSXW� GSRWMHIV� 6IXYVR�-X� )\TVIWW� XS� FI� E� ƼRERGMEP� HMWEWXIV� JSV� XLIMV� FYWMRIWWIW� ERH� XLI�
IZMHIRGI� GSRƼVQW� XLI]� EVI� VMKLX�� -R� ������ )RGSVT� GSQTPIXIH� E� WXYH]� [LIVI� MX� GSRGPYHIH� MX� [EW� RSX�
TE]MRK� XLI� TVMZEXI� WIGXSV� (ITSXW� IRSYKL� XS� WYTTSVX� MXW� 6IXYVR�-X� )\TVIWW� TVSKVEQ� ERH� LEHRƅX� FIIR�
JSV� QSVI� XLER� E� ]IEV�� )ZIR� EJXIV� )RGSVT� WLEVIH� MXW� GSRGPYWMSRW� [MXL� XLI� TVMZEXI� WIGXSV� (ITSXW�� MX� WXMPP�
VIJYWIH� XS� TVSZMHI� JEMV� GSQTIRWEXMSR� SV� FEGO� TE]� XS� GSZIV� XLIWI� GSWXW�Ɓ� GSWXW� XLI�+SZIVRQIRX� SJ� &'�
[SYPH� WE]� WLSYPH� FI� MRGPYHIH� MR� XLI� JYPP� GSWX� SJ� QEREKMRK� SFPMKEXIH� QEXIVMEPW����� ��� 8LI� +SZIVRQIRX�
SJ� &'� LEW� ]IX� XS� IRJSVGI� MXW� VIKYPEXIH� VIUYMVIQIRX� JSV� )RGSVT� XS� GSZIV� (ITSXWƅ� MRGVIEWIH� GSWXW��  
 
;LMPI�)RGSVT�MW�WPS[P]�FPIIHMRK�(ITSXW�HV]�XLVSYKL�YRHIVJYRHMRK��MX�MW�EPWS�KVS[MRK�MXW�S[R�ƽIIX�SJ�)RGSVT�
S[RIH�(ITSXW�� -R�)RGSVTƅW������(VEJX�7XI[EVHWLMT�4PER�� MX�WXEXIW� MXW� MRXIRXMSR�XS�STIR�JSYV�GSVTSVEXIP]�
S[RIH�ERH�JYPP]�JYRHIH�(ITSXW�FIJSVI�������[LMGL�[MPP�FI�HIZIPSTIH�ERH�[MPP�FI�VYR�YWMRK�TVSKVEQ�JYRHW�
ERH� [MPP� GSQTIXI� HMVIGXP]� [MXL� XLI� YRHIVGSQTIRWEXIH�� TVMZEXI� WIGXSV�� WQEPP� FYWMRIWW� (ITSXW���� %W� SJ�
7ITXIQFIV����������)RGSVT�VITSVXW�MX�LEW�STIRIH�SRI�GSVTSVEXI�6IXYVR�-X�)\TVIWW�4PYWƦ�(ITSX�ERH�WIZIR�
YRWXEJJIH�GSVTSVEXI�)\TVIWW�
�+SƦ�(ITSX��M�I���WIE�GER�PSGEXMSRW��� 

��� 8LI�6IXYVR�-X�)\TVIWW�4VSKVEQ�[EW�ƼVWX�TMPSXIH�MR�������)RGSVT�FIKER�VSPPMRK�SYX�XLI�TVSKVEQ�MR������ERH�TYWLIH�JSV�I\TERWMSR�MR������������ 
 

��� -R�������(ITSXW�VITSVXIH�XLEX�XLSWI�STIVEXMRK�6IXYVR�-R�)\TVIWW�LEZI�LEH�FEGO�PSKW�SJ����������QIKEFEKW��b�������Ɓ�����QMPPMSR�GSRXEMRIVW�
WMXXMRK�MR�XLIMV�(ITSXW�E[EMXMRK�TVSGIWWMRK� 

�� )RGSVT�4EGMƼG���������)\TVIWW�7SVXMRK�*II�6IZMI[��(IGIQFIV�����������;IFMREV�7PMHI�(IGO��)PIGXVSRMG�GST]�EZEMPEFPI�YTSR�VIUYIWX� 

�� +SZIVRQIRX�SJ�&VMXMWL�'SPYQFME��������+YMHERGI�6IG]GPMRK�6IKYPEXMSR��4VSHYGIVW�TE]MRK�XLI�GSWX�SJ�QEREKMRK�SFPMKEXIH�QEXIVMEPW�ERH�HMWTYXI�
VIWSPYXMSR��%ZEMPEFPI�EX��LXXTW���[[[��KSZ�FG�GE�EWWIXW�KSZ�IRZMVSRQIRX�[EWXI�QEREKIQIRX�VIG]GPMRK�VIG]GPI�VIP�VIW�KYMHERGI�TVSHYGIVC
TE]CXLICGSWXCERHCHMWTYXICVIWSPYXMSRC�����THJ��ZMI[IH�7ITXIQFIV���������

��� )RGSVT�4EGMƼG��������&IZIVEKI�'SRXEMRIV�7XI[EVHWLMT�4PER��(VEJX�������������%ZEMPEFPI�EX��LXXTW���[[[�VIXYVR�MX�GE�FIZIVEKITPER������ZMI[IH�
%YKYWX��������� 

�� )RGSVT�4EGMƼG��������
� ƍ� )\TVIWW�
�+S��%ZEMPEFPI�EX��LXXTW���[[[�VIXYVR�MX�GE�I\TVIWW�I\TVIWWERHKS����ZMI[IH�7ITXIQFIV����������
� ƍ� 6IXYVR�-X�)\TVIWW�4PYW��%ZEMPEFPI�EX��LXXTW���[[[�VIXYVR�MX�GE�I\TVIWW�TPYW�PSPS���ZMI[IH�7ITXIQFIV����������
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Product Care Recycling Take-It-Or-Leave-It Contracts 

• Fees for collection sites set after consultation but without negotiation

• Product Care’s fees for collection sites have not increased in more than two decades

4VSHYGX� 'EVI� 6IG]GPMRK� �4VSHYGX� 'EVI� LEW� XLVII� ETTVSZIH� WXI[EVHWLMT� TPERW�� MRGPYHMRK� LSYWILSPH�
LE^EVHSYW�[EWXIW�SV�,,;��M�I���TEMRXW��WSPZIRXW��TIWXMGMHIW�ERH�KEWSPMRI��PMKLXMRK�TVSHYGXW��ERH�EPEVQW��

PRODUCT CARE HAS OPERATED AN EPR PLAN FOR PAINT SINCE 1994�Ɓ�MX�[EW�E�ƼVWX�KIRIVEXMSR�)46�
W]WXIQ�XLEX�TVI�HEXIH�&'ƅW�ƈSƾGMEPƉ�EHSTXMSR�)46�EW�E�QSHIP�JSV�EP�P�SJ�XLIMV�VIG]GPMRK�W]WXIQW�MR�������-R�
������MX�XVERWMXMSRIH�XS�QEREKI�EPP�,,;��4VSHYGX�'EVI�WIX�XLI�VEXIW�MX�TE]W�MXW�GSPPIGXMSR�WMXIW��I�K���(ITSXW�
JSV�TEMRX�QSVI�XLER�X[S�HIGEHIW�EKS�ERH�LEW�RSX�MRGVIEWIH�XLSWI�VEXIW�WMRGI��M�I���JII�YRMX�SV�JII�ZSPYQI�
SJ�QEXIVMEP�GSPPIGXIH��-XW�PEWX�WXEOILSPHIV�GSRWYPXEXMSR�SR�JIIW�XSSO�TPEGI�MR�������ERH��EKEMR��MX�TVSZMHIH�
RS�SJJIV�XS�MRGVIEWI�JIIW�JSV�(ITSXW��-RWXIEH��(ITSXW�[IVI�KMZIR�X[S�STXMSRW��XEOI�XLI�GSRXVEGX�[MXL�RS�JII�
MRGVIEWI�SV�PSWI�XLI�GSRXVEGX��8LI�JSPPS[MRK�MW�E�UYSXI�JVSQ�XLIMV�GSRWYPXEXMSR��

ISSUE RAISED BY STAKEHOLDER�Ɓƈ*MRERGMEP�1EREKIQIRX��3TIVEXMSREP�'SWXW�ERH�,ERHPMRK�*IIW�EVI�RSX�
EPMKRIH��-QTEGX��(ITSX�STIVEXSVW�EVI�TE]MRK�VMWMRK�GSWXW�JSV�PIEWIW�ERH�XE\IW�ERH�XLIVIJSVI�WXSVEKI�WTEGI��
3YXGSQI��'SWXW�EVI�VMWMRK�ERH�LERHPMRK�JIIW�EVI�RSX��*MRERGMEP�ZMEFMPMX]�ERH�VIXYVR�SR�TVSHYGX�MW�HIXIVMSVEXMRK��
6IGSQQIRHEXMSR��-RGVIEWI�LERHPMRK�JIIW�XS�EGGSYRX�JSV�MRƽEXMSREV]�TVIWWYVI�SR�FEWI�STIVEXMRK�GSWXW�Ɖ

RESPONSE BY PRODUCT CARE Ɓ�ƈ%�ZMEFPI�GSPPIGXMSR�W]WXIQ�MW�JYRHEQIRXEPP]�MQTSVXERX�XS�XLI�4VSKVEQ��
?4VSHYGX�'EVIA�KIRIVEPP]�YWIW�E�ZSPYQI�FEWIH�ETTVSEGL�XS�GSQTIRWEXI�GSPPIGXMSR�WMXIW��8LI�QSVI�4VSKVEQ�
4VSHYGX� GSPPIGXIH�� XLI� KVIEXIV� XLI� EQSYRX� SJ� GSQTIRWEXMSR�� -R� KIRIVEP�� GSPPIGXMSR� ZSPYQIW�� ERH� LIRGI�
GSQTIRWEXMSR��MRGVIEWI�]IEV�SZIV�]IEV��'SQTIRWEXMSR�VEXIW�EVI�E�FYWMRIWW�HIGMWMSR�SYXWMHI�XLI�WGSTI�SJ�
XLI�4VSKVEQ�4PER��8LI�4VSKVEQ�GSRWMHIVW�XLEX�MX�EHIUYEXIP]�TVSZMHIW�JSV�XLI�GSWXW�Ɖ���

 
 

��� 4VSHYGX�'EVI�6IG]GPMRK��������&VMXMWL�'SPYQFME�4EMRX�ERH�,SYWILSPH�,E^EVHSYW�;EWXI�7XI[EVHWLMT�4PER��%ZEMPEFPI�SRPMRI��LXXTW���[[[��KSZ�
FG�GE�EWWIXW�KSZ�IRZMVSRQIRX�[EWXI�QEREKIQIRX�VIG]GPMRK�VIG]GPI�TEMRXW�WSPZIRXW�KEW�WT�TGECVIKIRIVEXMSRCITVCTPERCERHCETTVSZEP�THJ 
�ZMI[IH�7ITXIQFIV����������
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)RGSVT�4EGMƼG�ERH�8EOI�-X�3V�0IEZI�-X�'SRXVEGXW�

• Contract terms that are overtly unfair to collection service providers yet result in 

cancelled contracts – and loss of primary income - if not accepted

4VMSV�XS�XLI�MQTPIQIRXEXMSR�SJ�)46�MR�������TVMZEXIP]�S[RIH��WQEPP�FYWMRIWW�(ITSXW�[IVI�JVII�XS�RIKSXMEXI�
E�JEMV�VIXYVR�SR�MRZIWXQIRX�[MXL�XLI�GSQTERMIW�XLI]�WIVZIH�ERH�XLIMV�GYWXSQIVW��8LI]�[IVI�EFPI�XS�VYR�XLIMV�
FYWMRIWWIW�[MXLSYX�MRXIVZIRXMSR��GSQTIXI�EQSRKWX�IEGL�SXLIV�JSV�GYWXSQIVW��ERH�FYMPH�IRSYKL�[IEPXL�XS�
MQTVSZI�XLIMV�FYWMRIWWIW���

7MRGI� XLI� MRXVSHYGXMSR�SJ�)46��(ITSXW�LEZI�FIIR� XYVRIH�YTWMHI�HS[R�ERH� MRWMHI�SYX�F]�)RGSVT��%W� XLI�
QENSV�GPMIRX�JSV�QSWX�(ITSXW��)RGSVT�YWIH�XS�VIGSKRM^I�HITSXW�EW�MQTSVXERX�TEVXRIVW�MR�QEXIVMEP�GSPPIGXMSR��
7MRGI�������)RGSVT�LEW�TPEGIH�QSVI�ERH�QSVI�HMWXERGI�FIX[IIR�MXWIPJ�ERH�(ITSXW��HIQERHMRK�XLI]�EGX�EW�
GSRXVEGXIH�WIVZMGI�TVSZMHIVW�[LMPI�XVIEXMRK�XLIQ�EW�TSSVP]�VIKEVHIH�IQTPS]IIW��

3ZIV� XMQI��)RGSVT�LEW�KMZIR� MXWIPJ�GSQTPIXI�EYXLSVMX]� XS�HMGXEXI�LS[�(ITSXW� VYR� XLIMV�FYWMRIWWIW��[LMPI�
VIJYWMRK� XS� IRKEKI� MR� JEMV� FYWMRIWW� RIKSXMEXMSRW� XS� TE]� (ITSXW� E� JEMV� VEXI� SJ� VIXYVR� SR� XLIMV� WIVZMGIW��
+SZIVRQIRX� VIUYMVIW� WXEOILSPHIV� GSRWYPXEXMSR�� LS[IZIV�� )RGSVT� LEW� RS� SFPMKEXMSR� XS� VIƽIGX� ER]� SJ� XLI�
MRTYX�MR�MXW�HIGMWMSRW�SR�[LEX�MX�TE]W�HITSXW�SV�[LEX�VIUYMVIQIRXW�MX�HMGXEXIW�EFSYX�(ITSX�STIVEXMSRW��8LMW�
IJJIGXMZIP]�QEOIW�XLI�ZEPYI�SJ�GSRWYPXEXMSR�^IVS���

-R�������)RGSVT�HMWTPE]IH�MXW�XVYI�MRXIRXMSRW�F]�TVSZMHMRK�E�ƄXEOI�MX�SV�PIEZI�MXƅ�SJJIV�XS�(ITSXW�XLEX�[MPP�XEOI�
IJJIGX�MR�E�QEXXIV�SJ�QSRXLW��-X�MRJSVQIH�(ITSXW�XLEX�MX�MW�VITPEGMRK�ƈ'SRXEMRIV�7IVZMGI�%KVIIQIRXWƉ�[MXL�
ƈ1EWXIV�7IVZMGI�%KVIIQIRXWƉ��[LMGL�VIUYMVI�(ITSXW�XS�EGGITX�PIWW�GSQTIRWEXMSR��QEREKI�QSVI�QEXIVMEP�
WXVIEQW� �I�K��� GPSXLMRK�� YWI� RI[� ERH�QSVI� GSWXP]� TVSGIWWIW� JSV� LERHPMRK�QEXIVMEPW�� ERH� YWI� )RGSVTƅW�
GSQTYXIV�W]WXIQ�JSV� XLIMV�STIVEXMSRW��8LIWI�HIQERHW�EVI�FIMRK�HMGXEXIH�VIKEVHPIWW�SJ�[LIXLIV�(ITSXW�
LEZI�SXLIV�FYWMRIWW�PMRIW�[LIVI��JSV�I\EQTPI��XLI]�EVI�VIUYMVIH�XS�YWI�SXLIV�X]TIW�SJ�GSQTYXIV�W]WXIQW�

-J�(ITSXW�VIJYWI�XLI�RI[�GSRXVEGXW��XLIR�)RGSVT�LEW�XLI�TS[IV�XS�WLYX�XLIQ�HS[R�F]�VIQSZMRK�XLIMV�QENSV�
WSYVGI� SJ� MRGSQI�� -R� ������ )RGSVT� GPSWIH� E� (ITSX� MR� 2SVXL� :ERGSYZIV� E� JI[�QSRXLW� EJXIV� XLEX� (ITSX�
GSQTPMIH�[MXL�)RGSVTƅW�HIQERH�JSV�SRWMXI� MQTVSZIQIRXW�ERH�MRZIWXIH���������MR�SRWMXI� MQTVSZIQIRXW��
)RGSVT�XLIR�STIRIH�E�RI[�GSVTSVEXIP]�S[RIH�GSPPIGXMSR�WMXI�VMKLX�EGVSWW�XLI�WXVIIX���  

;MXL� XLMW�ETTVSEGL� XS�FYWMRIWW��)RGSVT� MW�IWWIRXMEPP]�ERRI\MRK� XLI�FYWMRIWWIW�[LMPI�FPIIHMRK� XLIQ�HV]�
(Figure 11).

��� )RGSVT�4EGMƼG��������6IXYVR�-X�&PSK��6IXYVR�-X�
�0SFPE[�'SQTERMIW�0XH��4EVXRIVWLMT�&VMRKW�)\TVIWW�
�+S�XS�2SVXL�:ERGSYZIV��%ZEMPEFPI�EX��
LXXTW���[[[�VIXYVR�MX�GE�FPSK�I\TVIWWKS�RSVXLZER���ZMI[IH�%YKYWX����������
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How EPR Enables Small Business Annexation
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Figure 11
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RECOMMENDATIONS:

THE BRIGHT POSSIBILITY 
FOR EPR IN BC
BC is on the right track with using EPR as a policy framework to work towards achieving a circular economy, 
and the Government of BC was on the right track with the system it introduced in 2004. It recognized that 
mandatory targets, continuous improvement, and high costs are the basis of EPR – yet somehow these 
elements have been lost during the last 17 years of EPR implementation. Perhaps government didn’t recognize 
the value or even necessity of a competitive system, or the importance of strong oversight and enforcement 
to ensure appropriate use of program funds and achievement of environmental targets and continuous 
improvement. These are improvements that can be made to the existing system.

By implementing six recommendations, BC can overcome the dark side of EPR, realize the bright possibility of 
EPR, and embrace the world-class waste management approach it set out to implement in 2004.

 
 
Recommendation #1: 
Provide strong incentives for producers to achieve environmental results  
and continually improve beyond achieving just the minimum targets.

Establish high recovery targets for all materials with meaningful consequences for not achieving targets, 
IWTIGMEPP]�JSV�W]WXIQW�XLEX�MR�FIIR�MR�TPEGI�JSV�QSVI�XLER�ƼZI�]IEVW��)WXEFPMWL�VIYWI�XEVKIXW�XS�HVMZI�QEXIVMEP�
management up the “pollution prevention hierarchy” and ensure that PROs have incentive to invest in systems 
ERH�HIZIPST�TVSHYGXW�ERH�TEGOEKMRK�XLEX�TVSZMHI�STTSVXYRMXMIW�JSV�VIƼPPMRK��I�K���KPEWW�[MRI�FSXXPIW��VITEMV��
remanufacturing, and reuse.  Consequences will drive PROs and producers to innovate and invest in the 
system. If ‘recovery rate’ is not an appropriate target because of light-weighting or product lifespan, then a 
minimum number of waste and litter audits spanning the province should be undertaken at the PROs’ expense 
ERH�XLIVI�WLSYPH�FI�QIERMRKJYP�GSRWIUYIRGIW�JSV�ƼRHMRK�TVSKVEQ�QEXIVMEP�JSYRH�MR�XLI�[EWXI�WXVIEQ�

 

Recommendation #2:
Adopt a competitive system and eliminate government-approved  
stewardship plans.

Instilling competition in the system along with consequences for not meeting targets would bolster the power 
of collection sites to fairly negotiate with producers. Eliminating government-approved stewardship plans will 
remove PROs’ regulated conduct defense under Canada’s Competition Act and better enable service providers 
to have legal recourse against anti-competitive practices that threaten their businesses.
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-J�QSZMRK�XS�E�GSQTIXMXMZI�W]WXIQ�MW�RSX�TSWWMFPI�MR�XLI�WLSVX�XIVQ��XLIR�XEOI�WXITW�XS�PIZIP�XLI�TPE]MRK�ƼIPH�
FIX[IIR�463W�ERH�WIVZMGI�TVSZMHIVW��6IUYMVI�463W�VIWTSRWMFPI�JSV�QEREKMRK�E�WMKRMƼGERX�TIVGIRXEKI�SJ�
the market share of any material stream to negotiate with their third-party collection sites through a process 
overseen by an independent and neutral third party, funded by the PROs but responsible to both entities, and 
require that the negotiation results in a fair rate of return. Ensure the individual business data provided to the 
independent third party is protected from release to PROs. Require PROs to recognize the autonomy of their 
small business service providers to engage third parties (e.g., associations, consultants) to participate in 
negotiations on their behalf. 

Recommendation #3: 
Hold producers accountable for transparent and responsible money management.

Set a maximum reserve fund that any PRO can amass to an absolute maximum one year’s operating expenses, 
based on an examination of risk and cost, and require that any money collected in eco-fees from British 
Columbians is spent on program operations in British Columbia. Prevent PROs and producers from using funds 
GSPPIGXIH�JVSQ�GSRWYQIVW�XS�ƼRERGI�HMWTYXI�VIWSPYXMSR�TVSGIWWIW�SV�FYMPH�SXLIV�PMRIW�SJ�FYWMRIWW�XS�SJJWIX�XLI�
costs of recycling. Require PROs to be transparent about the use of unredeemed deposits and reserves, including 
how they are using consumer money to invest in system improvements. 

Recommendation #4:
Improve oversight and hold producers 
accountable for achieving  
environmental results.

BC government staff are at capacity and its 
environment staff are not experts in reading 
ƼRERGMEP�VIXYVRW��)46�GER�FI�KVIEXP]�IRLERGIH�F]�
creating a third-party oversight agency that can act 
as a clearinghouse for producer and service provider 
data, hold producers accountable to targets, and 
provide government with the information it needs to 
improve its regulations in the future. 
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Recommendation #5: 
)RGSYVEKI�JEMV�FYWMRIWW�TVEGXMGIW�F]�VIQSZMRK�XLI�EFMPMX]�JSV�463W�XS�YWI� 
their market power to devalue and bully legacy service providers. 

Make an amendment to the Recycling Regulation Schedule 1: Beverage Containers to recognize and protect the 
legacy Bottle and Recycling Depot system. Require Encorp and BRCCC to collect from and  
pay for beverage containers from all existing Return-It Bottle Depots. 

Recommendation #6:
)RH�XLI�EFMPMX]�SJ�463W�XS�RYPPMJ]�HMWTYXI�VIWSPYXMSR�W]WXIQW�ERH�TVIZIRX� 
them from using them as a bullying tactic to force unfair contract terms. 

PROs can spend nearly endless program funds on dispute resolution systems, whereas small businesses are 
limited by their own reserves. This allows PROs to outspend small businesses during disputes and win through 
XLVIEX�SJ�WQEPP�FYWMRIWW�FEROVYTXG]��0IZIP�XLI�TPE]MRK�ƼIPH�MR�HMWTYXI�VIWSPYXMSR�F]�VIUYMVMRK�ER]�463�QEREKMRK�
E�WMKRMƼGERX�QEVOIX�WLEVI�SJ�ER]�QEXIVMEP�WXVIEQ�XS�JYRH�XLI�QENSVMX]�SJ�XLI�GSWXW�ER]�HMWTYXI�VIWSPYXMSR��
proportional to the most recent annual revenues of each business. This will ensure that each party has a 
relative ‘stake in the game’ in resolving disputes.
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